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MOHATNA «NPABOBOE MOJIOXKEHNE» N «PABOBON CTaTyC» B TEOPUM NpaBa U

NOKTPUHE YyroJIOBHO-UCMOJIHUTENBHOMO NpaBa pacCMaTPUBAOTCS KAk paBHO3Ha4Hble. B
camoM obuiemM Buae NpaBoOBOM CTATYC OCY>XAEHHbIX - 3TO YPerympoBaHHOE HOpMaMWu
Pa3JINYHbIX OTPAC/Ie NpaBa NOJIOXKEHNE OCY>XXAEHHbLIX BO BPeMsi 0TObIBAHUS YrON0BHOIO
HaKa3aHus.

OCHOBbI MPaBOBOro CTaTyCa OCYXXAEHHbIX 3aKpenJJieHbl B Me)XAYyHapOAHbIX NPaBOBbIX
aKkTax: Bceobwen geknapaunm npas 4YenoBeka, MexxayHapoaHOM NakKTe O rpaKAaHCKuX
N NONNTUYECKUX NpaBaX, MexXayHapoaAHOM NakTe 06 SKOHOMNYECKUX, COLMANbHbIX U
KYJIbTYPHbIX NpaBaX, EBPONenckon KOHBEHLMM O 3aliuTe NpaB YesloBEKA U OCHOBHbIX
csobon n gp.

NMpaBoBOE MOJIOXKXEeHME (CTaTyC) oCyXAEeHHbIX ba3upyeTcsa Ha obLiemM NpaBoBOM
cTaTyce rpaxgaH Poccmm, NnoCckosibKy B CT. 6 KOHCTUTYuUun PO npsamMo yKa3biBaeTCcs Ha
TO, 4TO rpakxaaHuH Poccum He MoXxeT BbITb INLLIEH CBOEro rpa>kaaHcTea. bonee Toro,
CorslacHo cT. 20 ®epepasibHoro 3akoHa ot 31 masg 2002 r. Ne 62-93 «O rpa>kgaHcTee
Poccuninckon depepaunn» otbbiBaHME YrOJIOBHOMO HaKa3aHUA CNYyXUT NPensaTCTBUEM
08 BbIX0o4a U3 rpakaaHcTea Poccunckonm depepaumm rno »}esaHu 0CyXAEHHOr 0.
CoxpaHeHuMe 3a OCY)XOEeHHbIMN FrpakaHCTBa rocygapcTea v NpaBoBOro ctaTyca
rpakgaHunHa Poccuninckonm depepaunmm nmeet 60nblLIOE MeXOYHAPOOHOE, COLMalibHO-
MnoINTUYECKOe N BoCNMUTaTesIbHOE 3HAaYeHMe, TaK KakK XapakKTepusyeT noaxon
rocyfapcTBa K NMPecTYNHUKY C r'yMaHUCTUYeCKMX No3nynin. Kpome Toro, 3To 03Ha4aerT,
4YTO NPaBOBOE MOJIOXKEHNE OCYXOEHHbIX 3aKpenasatoT N UHble befepasibHble 3aKOHbI,
KOTOpble YCTaHaBAMBAIOT Npasa, cBoboAbl N 0693aHHOCTUN A1 BCEX FpakaaH
rocynapcTsa.

3aKoHoOaTesIbHOe 3aKpensieHne NpPaBoBOro CTaTyca OCy>XXAeHHOro. OcobeHHOCTH
NMPAaBOBOIr0 MNOJIOXKEHUSA OCYXKAEHHbBIX MHOCTPAHHbLIX Fpa)<aaH 1 nuu, 6e3 rpaxkgaHcTBa.

Ocy>XXaeHHble - MHOCTPaHHbIE rpakgaHe n nnuya 6e3 rpa>kgaHcTBa MoOJib3YHOTCA NpaBaMu
N HecyT 06A3aHHOCTUN, KOTOpPbIE YCTAaHOB/IEHbI MEXAYHAPOAHbLIMM AOroBopamMu PO,
3aKOHO4aTeNbLCTBOM P® 0 NMpaBOBOM MOJIOXKEHUN MHOCTPAHHbLIX FpakaaH u nuy 6e3
rpa>kgaHCTBa, C U3bATUAMU N OFrPaAHNYEHUNAMN, NPefyCMOTPEHHbBbIMUN YIOJIOBHbIM,
YFOJIOBHO-UCMOJIHUTENIbHBLIM N UHBIM 3aKOHO4aTeNbCTBOM P®D (4. 3 cT. 10 YUK PO).


https://www.evkova.org/#evkova

MpaBoOBOW CTATYC OCYXXAEHHbIX MHOCTPAHHLIX rpa>kgaH n nuy 6e3 rpa>kaaHcTBa
onpenenaeTca NCXoasa U3 UX NPaBoOBOro ctaTyca Ha Tepputopumn Poccum C y4eTom
MOJIOXKEHUN MeXXAYHapo4HbIX A0roBopoB PP C rocyaapCcTBOM, K KOTOPOMY
NMPUHAONEXUT OAaHHbIA MHOCTPAHHbLIA rpa>XAaHWH, B COOTBETCTBUU C NMPU3HAHHbIMM
HOpPMaMun MeXOyHapoOHOoro npaea B chepe NCMNOJIHEHNS YIOIOBHbIX HaKa3aHUN n
obpalleHns c oCyXAEeHHbIMU, @ TaKXXe HOPMaMK YroI0BHO-UCMNOJIHUTENbHOI O
3aKoHoLaTeNnbCcTBa PO

NHOCTpaHHbIN FrpaKaaHWH - PU3NYeCcKoe nL0, He aBastoleecs rpaxgaHmHom PO un
nMerLlee gokasaTesnibCTBa HaNMYNA rpakgaHcTea (nogaaHCcTBa) MHOCTPAHHOMO
rocypgapcTsa.

JInuo 6e3 rpaxagaHcTeBa (anatpua) - Gusndeckoe JINLLO, He ABASAIOLLLEECS FPaXKaaHNHOM
PO 1 He nMeloLLee [0Ka3aTeNbCTB HAJINYNA FPaXKaaHCTBa (NoAAaHCTBA) MHOCTPAHHOIoO
rocygapcTBa.

Bo Bpems oTObIBaHUSA YrONIOBHOIO HaKa3aHMA MHOCTPaHLbl U anaTpuabl NOJb3YHOTCA
npasaMu N HecyT 06A3aHHOCTN, KOTOPble YCTAaHOBJIEHbI MEXAYHapPOAHbIMU LOr0OBOPaMU
P®, 3aKkoHOLaTeNIbCTBOM P® 0 NMpaBOBOM MOJIOXKEHUN MHOCTPAHHbLIX FrpakaaH v nu, bes
rpa>k4aHCTBa, B HaCTHOCTU PenepasibHbIM 3aKOHOM OT 25.07.2002 Ne 115-903 "O
NMpPaBOBOM MNOJZIOXKEHUN NHOCTPAHHbIX rpakaaH B PO" (B pen. ot 29.12.2006), ¢
U3BATUAMUN N OrPaHNYEHUAMUN, MPefYyCMOTPEHHLIMU YIrOJIOBHbLIM, YT OJI0BHO-
NCNOJIHNTEJIbHBIM U NHbLIM 3aKOHOAATe/IbCTBOM P®. 9TO 03Ha4YaeT, YTO MHOCTPaAHHbLIM
rpakgaHam v nmuam 6es3 rpa>xgaHcTea Bo BpeMs 0TObIBaHUA YyroJIOBHOMO HaKa3aHus
rapaHTUPYOTCHA eCTeCTBEeHHbIe NpaBa YenoBeka, obecrne4ynBatoTCa Takme xe yCcaoBus
coaep)XaHus, Kak n pOCCUNCKUM rpa)kgaHaMm. [na 3TUX kKaTeropuin 0Cy>X4eHHbIX B
Yr0JI0BHO-UCMOJIHUTEJ/IbHOM 3aKOHOAAaTe IbCTBE NpefyCMOTPEHbl 4OMNOJIHUTE bHbIE
rnpasa.

OcCy>XOEeHHble - UHOCTPaHHbIE Fpa)kgaHe n nnua 6e3 rpaxgaHcTBa BNpaBe UCNOJIb30BaTb
POLAHOM A3bIK NN NtoboN ApYyron A3blK, KOTOPbIM OHW BNALEIOT, @ B HEOOXOANMbIX
cly4asix rnosb30BaTbCsA yC/yraMn nepeBogymka.

B 4.9 cT. 12 YUK P® 3aKpensieHo Ba)KHOEe AJ15 OCYXXOEHHbIX MHOCTPaHHbIX rpakaaH,
oTObIBalOLWMX HaKa3aHMe B BUAe apecTta, orpaHnyeHmnsa ceobonbl nav nmweHmsa csobobl,
rnpaBo NMogAep>XnBaTb CBA3b C AUMJIOMAaTUYECKNMUN NpencTaBnuTe/ibCTBaMun "
KOHCYJIbCKUMU YHpeXLEeHNAMU CBOUX rocynapcTs Mbo annaoMaTnyecKnmm
npeacTaBuTeNbCTBAMN roCcyfapcTB, B3ABLWIMX Ha cebs oxpaHy NX MHTepecos, Uan C
MeXXrocyapCTBEHHbIMN OpraHaMm, 3aHMMaKLWNMUCS 3alWNTON YKA3aHHbIX OCYXAEHHbIX.



Takasi CBSI3b MOXKET NOAAEPXMBATLCA Pa3/IMYHbIMKU cnocobamum: NocpeacTBoOM
nepennckun, TenedoHHbIX NEPEroBOPOB, NPOBEAEHNS CBUAAHNIA, OKA3aHUS IOPUONYECKON
MOMOLLIM U T.M.

Takum obpa3oMm, BO BTOPOW rnaBe AnUnaoMHon paboTbl Oblsi pacCMOTpPEHbLI BONPOCHI
CBsi3aHHbIe C 0COBEHHOCTSAMM NMPaBOBOro CcTaTyca /ny oTbbIBalOWMX HaKa3aHMe Kak
CBfA3aHHbIX C n3onsauymen ot obuwecTBa, Tak 1 6e3 nsonaynm ot obuiecTtsa, a Takxe bbin
PACKpPbITbl MOJIOXKEHNSA O MPAaBOBOM CTaTyCe MHOCTPaHHbIX rpa)kaaH n nuy, 6es
rpa>kgaHCcTBa.

3akpenseHue 06LLI,era>KJJ,aHCKI/IX n cneunalibHbIX O6LLI,el'pa)K,EI,aHCKI/IX oba3aHHOCTEN
OCYyXXOEHHbIX.

B HacTosLee BpeMs Ha BCeX OCYXAEHHbIX pacrnpoCcTpaHanTca 06a3aHHOCTN,
yCcTaHoBNEeHHble B CT. 11 YUK P®. Y4nTbiBag X BaXXHOCTb U YHUBEPCAJIbHOCTb AN
pas3/InYHbIX BUAOB YrOJIOBHbIX HaKa3aHWUW, 3aKOHO4ATeNb onpenesini NX Kak OCHOBHbIE
00653aHHOCTM oCy>XAeHHbIX. Cogep)XaHne yKa3zaHHOW CTaTbW NO3BOISET BblAEINTL ABe
rpynnbl 0653aHHOCTY - 0OLWme n cneynasbHble.

Obuwume (obuierpakgaHckmne) o6593aHHOCTN B CTaTbe HE Ha3bIBaAOTCHA, A9 UX
o603HavYeHnsa ncnonbsyetcsa 6aHKkeTHas HopMa - "MCNOSIHEHUE YCTaHOBJIEHHbIX
3aKoHOA4aTeNnbCTBOM Poccuinckon denepaunm obaszaHHOCTeN rpa>kaaH Poccuimnckon
depepaynn'. NMpnumepom obuierpa>kgaHcKMx 0693aHHOCTEN OCY )X AEHHbIX MOMNUMO
PacCMOTPEHHbIX paHee KOHCTUTYLMOHHbIX 006A3aHHOCTEN MOXKET CNYXUTb 06593aHHOCTb
Mo CoAEep>XaHU0 HECOBEPLLUEHHONIETHUX AeTeN N HETPYAO0CNOCOOHbIX poauTenen. Kpome
Toro, obwme 06493aHHOCTN OCY)XAEHHbLIX BbITEKAIOT N3 3aKOoHOoAaTeNbHOro TpeboBaHus
cobnogeHnsa NpMHATBIX B 06w ecTBe HpaBCTBEHHbIX HOPM noBeaeHnsd, TpeboBaHnm
CaHNTapPUN N TUTNEHBI.

K cneunanbHbiM 0693aHHOCTAM, COCTaBASAOLWMM CEPALIEBMHY CreunanbHOro ctatyca
OCYy>XAeHHbIX, CT. 11 YUK P® oTHOoCKUT: cobntopeHne tpeboBaHum penepasibHbiX 3aKOHOB,
onpenensowmx nopsaaok n ycnosusa oTbbiBaHNS HaKa3aHWUM, a TakXXe NPUHATLIX B
COOTBETCTBUN C HUMU HOPMATUBHbBIX NPABOBbLIX AKTOB; BbIMNOJIHEHNE 3aKOHHbIX
TpeboBaHMN aAMUHNCTPALUN YHPEXAEHNA N OPraHOB, UCMOJIHAIOWNX HaKa3aHUS;
BEXJINBOE OTHOLLUEHME K MepcoHasny, UHbIM JilaM, NoCeLlatoLlW M yypexxoeHuns,
NCMNOJIHAIOLWME HaKa3aHUs, @ TakXe K OPYrMM OCyXAEeHHbIM; 0653aHHOCTb SBNATLCS MO
BbI30OBY aAMUHUCTPALUN YYPEXXAEHUA N OPraHOB, NCNOJHALWNX HaKa3aHus, N gaBaTb
06BbACHEeHMSA No BOMpOCaM UCMOSIHEHMA TpeboBaHMI Npurosopa. B cnyvae HesaBKK
OCY>XXOEHHbIN MOXET BblTb NOABEPrHYT NPUHYONTENIbHOMY NPUBOAY.



FOpngndeckmne o643aHHOCTN, BO3JIOXKEHHbLIE HA OCY>XXAEHHbIX BO BpeMs 0TObIBaHUS
HaKa3aHunda, NpeayCcMoOTPEeHbl He To/IbKO HopMaMu CT. 11 YUK P®. NpuMeHnTenbHO K
KOHKPETHOMY BUAY YrOJIOBHOIO HaKa3aHMA OHW NU3J10)KeHbI B HOpMax OcobeHHOoM YacTun
YUK PO, a TakXXe B NMPUHATBIX B COOTBETCTBUMN C 3aKOHOM MHbIX HOPMAaTUBHbIX NMPaBOBbIX
aKTax. Hanpumep, cneumanbHbie 0693aHHOCTU OCY>XXAEHHbIX K AnLLeHnto cBoboabl
KOHKpeTu3npoBaHbl B [1paBuiax BHYTPEHHEro pacrnopsagka ncripaBmuTesbHbIX
yypexneHun, yTe. npmkazom MumnHiocta Poccmm o1 03.11.2005 Ne 205.

K OCHOBHbIM 0643aHHOCTSAM OCY>XAEHHbIX B UCMPABUTEJIbHbIX YYPEXXOEHUSAX B 3TOM
OOKyMeHTe (N. 14) OTHOCATCSA: BbINoJIHEHME TpeboBaHNN 3aKOHOB M YKa3aHHbIX Mpasun;
cobntogeHne pacnopsaka aHs, ycTaHoBneHHOro B NY; npnbbiTre no BbI3OBY
aAMUHNCTpPaUNN, Aavya NNCbMEHHbIX 06bACHEeHUN No ee TpeboBaHUO Mo hakTaM
HapyLweHnsa yCTaHOB/IEHHOIr 0 Nnopsaaka oTbbiBaHMA HakKa3aHUA N APYyrMM OCHOBAHUSAM;
NMPOXoXXAeHNe MeANLUNHCKOro OCBUAETEIbCTBOBAHMSA C LLeJ1bio CBOEBPEMEHHOIMO
obHapyXXeHunsa nHpeKUMoHHbIX 3ab0s1eBaHNN, @ TaKXe BbliAB/IEHUSA (haKTOB
ynoTpebneHns ankorosibHbIX, HAPKOTUYECKUX U CUSIbHOOENCTBYOLWMNX (TOKCNYECKINX)
BellecTB; bepexHoe OTHOLWEHNE K UMYLLLECTBY UCMPaBUTEIbHOIO YUYpeXX4eHUS U ApYyrM
BUAAM mmyulecTtBa; cobnogeHne tpebosaHum noxxapHom 6es3onacHoOCTH;
nobpocoBecTHoe OTHOLWIEHME K Tpyay 1 y4yebe; BeXXnunBbie OTHOLWLEHNA Mexxay cobon n B
obpaweHnn c nepcoHanomMm MY n nHbIMKU nMLamMn, BbINOJIHEHNE UX 3aKOHHbLIX TpeboBaHUI;
coaep)XaHne B YACTOTE U ONPATHOCTU XW/bIX MOMELLEHNN, pabo4ynx MecT, oaexxabl, No
yCTaHOBJNIEHHOMY obpa3uy 3anpaBisaTb NOCTESNb, CNeANTb 3a COCTOAHUEM CNalbHbIX
MecCT, TYMBO4YeK 1 BeLeBbIX MELLUKOB B MOMELLEHUAX OTPALOB, rOe XPaHATCA UX JINYHbIE
BELLW, Han4Ynem rnpuKpPoBaTHbIX Tabnnyek; cobnogeHne npaBua NNYHOW FMrnNeHsbl,
Ha/In4me KOPOTKOW CTPUXKKM BONOC Ha rosoBe, 6opoabl U YCOB (415 My>XKYMH), XpaHEHME
MPOAYKTOB MNTAHMNA N NpeaMeToB MHAWBUAYANbHOIMO NO/b30BaHUA B CneumanbHO
o06opynoBaHHbIX MeCcTax N NOMELLEeHUSAX; HOWEHMEe oaeXAbl YCTaHOB/IEHHOro obpasua ¢
HarpyaHbIMU U HAapyKaBHbIMW 3HaKaMU, B KOJIOHUAX-MOCENIEHUAX OCYXAEHHbIE MOryT
HOCUTb Fpa>KAaHCKY ogexnay; npuHaTue y4actumsa B pabotax no bnaroyctponctey MY n
npunerawLwwmx K HUM TePPUTOPUI B NopsaKe, YCTAaHOBJIEHHOM YrOJIOBHO-
NCMNOJIHNTEJIbHbIM 3aKOHO4ATE/IbCTBOM.

HencrnonHeHmne oCy>XaAeHHbIMU BO3JIOXXEHHbIX HAa HUX obsa3aHHOCTEN HE3ABUCUMO OT
TOro, B KaKMX HOPpMaTUBHbLIX aKTaX OHN NMPpeaAyCMOTpPEHLI, a TaKXXe HEBbLINMOJIHEHNE
3aKOHHbIX TpE6OBaHI/II7I aOMNHNCTPaUnn y‘-lpE)K,EI,GHI/IVI M OpraHoB, NCMOJIHAKOLWNX
HaKa3aHusa, BJ1eKyT YCTaHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

OCHOBHble NpaBa OCY>XAEHHbIX BbITEKAOT N3 obLLerpa>KagaHCKNX NMpaB U 3aKpenJeHbl B
CT. 12 YUK P®. OHun BKAtOYalOT B ceba npaBo: Ha nosiyvyeHue nHhopmaumm o CBOMX



npaBax n 06a3aHHOCTAX, 0 nopsake n 06 ycnoBusAax oTbbIBaHNA Ha3HAYEHHOIr0 Cy40M
BUAA HaKa3aHUA. ADMUHUCTPaUUS YHYPEe XX AEHNA UM OpraHa, NCMNOJIHALWEro HakasaHums,
ob6s3aHa NpeaoCTaBUTb OCYXKOEHHbLIM YKa3aHHYI0 MHPOPMALMIO, @ TaKXXe 3HAaKOMUTb UX
C N3MEHEHNSAMIN Nnopsaaka N ycnosunm oTbbiBaHMUSA HaKa3aHUN, Ha BeXMBoe obpalleHne
CO CTOPOHbLI MepCcoHana y4YpexxaeHus, NCNoJHAaKWero HakasaHusa. OCy>KaeHHble He
OOJIKHbI MOABEPraTbCA XXECTOKOMY WU YHUXKAKOLWEMY YesloBe4yeckoe OCTONHCTBO
obpalleHnto nnm B3biCKaHNO. Mepbl MPUHYXXOEHNA K OCY)XAEHHBbIM MOTYT ObITb
NMPUMEHEeHbl He MHaYe KaK Ha OCHOBaHWN 3aKOHa; Ha XWU3Hb U 340poBbe. OCYyXAEHHbIe
HEe3aBNUCMMO OT MUX COornacmsa He MOryT BbiTb MOABEPrHYTbl MEONLIMHCKUM, HaYy4YHbIM UJN
WHbIM OMNbITaM, CBA3aHHbLIM C UCMNbITAHUEM JIEKAaPCTBEHHbIX CPEeACTB, HOBbIX METOL0B
ONArHOCTUKK, NPOPUNAKTUKK N NevyeHnsa 3aboneBaHnin, a TakXxe npoBegeHnem
bnoMegULUMHCKNX nccnenoBaHuin; Ha obpalleHmne ¢ NpennoXXeHnaMu, 3asa9BJIeHUAMUN N
»Xanobamm K agMUHUCTPALNKN yYpeXXOeHNS U OpraHa, NCMOJTHALWEro Haka3aHus, B
BblLLECTOSALLME OpraHbl yNpaB/ieHUsA yHYpexx 4EHNAMN N OpraHaMu, NCNOJHAOLWNMUN
HakKa3aHWsA, cyq, opraHbl MPOKypaTypbl, OpraHbl roCyaapCTBEHHON B/1IAaCTU U OpraHbl
MeCTHOro caMoynpaB/ieHus, obLecTBeHHble HabngaTeNbHbIE KOMUCCUN,
obuiecTBeHHble 06bEANHEHMSA, @ TAaKXXe B MEXIOCyAapCTBEHHbIE OpraHbl Mo 3awmuTe
npaB 1 cBoO6OA YeNoBeKa; Ha OXpaHy 3[40POBbLS, BKJIlOYAs MoJslyHYeHne NnepBmYHOn
MeANKO-CaHUTapHOW N cneynanm3npoBaHHON MeQULNHCKON noMoLm B ambynaTopHo-
MOJIMKJIMHNYECKUX NN CTaUMOHAPHbIX YC/IOBMAX B 3aBUCUMOCTN OT MeaNLMNHCKOro
3aKJII0YEHNSA; Ha NCUXOJIOrNYECKYH NMOMOLLLb, OKa3blBaeMYI COTPYOHUKAMWU
MCUXOJIOrMYECKOW CNyXKObl NCMPaBUTENBHOIO yYpeXX4eHUsa N UHbIMWU INLaMU,
MMeLWMMN NMPaBo Ha OKa3aHMe TakoW NMoMoLn; Ha coumanbHoe obecneyeHne, B TOM
4yucne Ha NoJslydeHme NeHCUN U coumnasnbHbiX NOCOBUIN, B COOTBETCTBUN C
3aKoHOAaTeNbCTBOM P®; Ha okasaHue opuanyeckon noMmown. OCy>X Ae€HHble MOryT
MoJIb30BaTbCA yCNyramMm aBOKaTOB, @ TakXXe NHbIX JIUL, NMeLWNX NpaBo Ha OKa3aHue
TAKOW MOMOLLN.

K 4ncny OCHOBHbIX MpaB OTHOCUTCS NPaBO OCY>XXAEHHbIX Ha JINYHY0 6e30nacHoOCTb (CT.
13 YUK P®). 3T0 npaBo 03Ha4YaeT, YTO Npu BOSHUKHOBEHUW Yrpo3bl JINHHON
6e30MacHOCTM OCY>XAEHHOIr0 OH BripaBe 06paTUTbLCS C 3asBeHneM K ntobomy
OOJDKHOCTHOMY NNLY YYPEXAEHNSA, NCNOJIHAIOLWEro Haka3aHns B BUAe NpUHyoNTeNbHbIX
paboT, apecTa uan nnweHns ceoboabl, ¢ npocbbon 06 obecnevyeHnn nM4HON
Bbe3onacHoCTW. B 3TOM ciiy4ae yKasaHHOe AOJIKHOCTHOE Nnuo obs3aHo
He3aMenNMTeNbHO NPUHATL Mepbl No obecnevyeHnto nMMYHom 6esonacHOCTH
obpaTmBLIErocs oCy>XAEHHOro. HavyanbHUK y4YpexxaeHns no 3asBJEHUI0 OCY)>KOEHHOI0
nmMbo HO COBCTBEHHON NHNLMATUBE NMPUHMMAET peLleHne 0 nepeBoae OCY>XKAEHHOro B
Hbe3onacHoOe MecTo - Kak NpaBwuo, 3TO N30JINPOBAHHOE NMoMeLlleHne (Kamepa) BHYTpu



YKa3aHHbIX YYpeXxaeHUn, NCNONHAILWNX Haka3aHnsa. Kpome 3Toro MoryT 6biTb NPUHSATHI
N UHble Mepbl, YCTPaHSALWME yrpo3y NM4Honm 6e30nacHOCTM ocyXaeHHoro. Hanpumep,
n3018UMa Nnua, OT KOTOPOro NCXOAUT Yrpo3a, NpUBJIEYEHNE ero K YroJloBHOW Unm
IVNCUNMANHAPHOW OTBETCTBEHHOCTMW.

B cT. 14 YUK P® 3aKkpensieHO NpaBo OCYy>XAEHHbIX Ha cBoboay cosecTn u ceobony
BepouncnoBegaHusa. B oTHOWEHNN HaKa3aHMI, He CBSA3aHHbIX C N308LMeN OCYXOEHHOIr0O
oT obuwiecTBa, peanmlaumnsa atoro obuerpaxaaHCKoro npasa Kakux-nnbo ocobeHHocTemn
He nMmeeT. K 0Cy>XAEHHbIM K MPUHYAUTENbHbIM paboTaM, apecTy nnm nuweHuo csoboabl
Mo nx Npocbbe NpurnaarTCcsa CBAWEHHOCNYXUTENN, NPUHaAnexXalme K
3aperncTpmpoBaHHbIM B YCTAHOB/IEHHOM MOpsAKe pennrmosHblM odbegnHeHnAaM, No
BbIOOPY OCYy>XXOEHHbIX. B yypexaeHNsax, NUCNONHALWNX HaKa3aHUs, OCY )X AEHHbIM
pa3pellaeTcs coBepLUeHne pesinrnosHbix obpaaos, NoJsib30BaHME NpegMeTaMun KyabTa U
PeINrNO3HON NUTepaTypon. B aTux uenax agMMHNCTPaLNS YKa3aHHbIX yYpe K AeHNIN
BbloenseT COOTBETCTBYlOLWee nomMelleHue. 1o coctoaHuio Ha 1 despana 2013 r. npwu
NCrpaBuUTesIbHbIX N BOCMUTATESIbHbIX KOJIOHUAX OencTBYOT 555 xpamos, 702
MOJINTBEHHblIE KOMHAThI.

Kpome Toro, Ta)Kesnio60/IbHbIM OCY>XAEHHbIM, @ Tak)XXe OCY>XAEHHbIM K CMEPTHOWN Ka3HU
nepen NCNoJIHEHNEM MPUroBopa No Ux Npocbbe fosKHa b6bITh obecrnevyeHa BO3MOXXHOCTb
COBEPLUNTL BCe HeObX0AMMble peINrmo3Hbie 06psabl C NpUrialleHnem
CBALLEHHOCNYXXUTENEN.

XapakKTepucTrnKa OCHOBHbIX NpPaB OCYXAEHHbIX
CT.12 YUK PO onpepensdeT OCHOBHble rMpaBa OCYyXeHHbIX:

MpaBo Ha NoJsly4yeHne nHPopMaLumMm 0 CBOUX NpaBax N 06s13aHHOCTAX, 0 Nnopsake n ob
yCNnoBumax oTbbiBaHNUSA Ha3HAa4YeHHOro CyA0M BuAa HakKa3aHus; NPaBo Ha BEX/INBOE
obpalleHne co CTOPOHbI NepCcoHaNa y4peXaAeHuns, NCNOJIHAIOLWEro Haka3aHus;
OCY>XX[EHHble HEe3aBNCUMO OT UX COrnacnsa He MoryT ObITb MOABEPTrHYTbl MEAULIMHCKUM,
Hay4HbIM UM NHBIM OMNbITaM; NPaBo 0bpaLLATbLCA C MPEANIOXKEHUAMU, 3aABIEHUAMN W
»anobamm K agMUHUCTPALUKN yYpeXXOeHUsS U OpraHa, UCMOJTHAOLWEro Haka3aHus, B
BbILLECTOsLLME OpraHbl ynpaBseHUs, Cyq, OpraHbl MPOKypaTypbl, OpraHbl
rocynapCTBEHHON BNACTW M OpraHbl MECTHOINO CaMoynpaBseHus, K YNOJIHOMOYEHHbIM N0
npaBaM, B obLlecTBeHHblie HabnwaaTenbHbIe KOMUCCUKN, 0OLLEeCTBEHHbIE 0bbeanHeEHNS, a
Tak>Xe B COOTBETCTBUU C MeXXAyHapoaHbIMN goroBopaMu Poccuinckon ®depepaunm B
MeXXIrocyapCTBEeHHbIe OpraHbl Mo 3aluTe npaB U cBo6Oa YenoBeKa; NpaBo Ha
NCNoJib30BaHMe rocyaapCcTBEHHOr 0 A3blka PO nnbo no nx »xenaHuto - rocyaapCcTBEHHOI 0



A3blka cybbekTa Poccmninckon degepaunm no Mecty oTbbiBaHNA Haka3aHUA (OTBETHI
OCY>XX[OEeHHbIM OalOTCA Ha A3blke obpalleHus, nnbo C NepeBoaoM); MPaBO Ha OXpPaHy
300pOBbSA, BKJOYAA NOJyYeHNE NEPBUYHON MeANKO-CaHUTapPHON N cneymnanmn3npoBaHHoOM
MeAVNLWHCKON NoMoLWmM B aMBynaTOPHO-NOJIMKINHUYECKMUX NN CTaLNOHAPHbIX YCIOBUAX
B 3@aBMCMMOCTU OT MEeAUNLNHCKOro 3aKJIl04YEHMNS; MPaBo Ha NMCUXO0JI0OrNYEeCKYO MOMOLLb,
OKa3blBaeMY0 COTPYOAHMKAMMN MCUXOJIOTNYECKOWN CNY>XKObl NCMPaBUTENBLHOIO yYpPEXAEHMNS
N UHBIMW INLAMW, UMELWMMK MPaBO Ha OKa3aHMe TakoW NOMOLLW; NPaBo Ha couuasibHoe
obecneyeHmne, B TOM 4YucCse Ha Nosly4YeHne NeHCUn U coumnasnbHbiX Nocobun, B
COOTBETCTBUU C 3aKOHOJaTeNbCTBOM Poccumnckon depepaumn.

Ona nonyyeHmnsa fOpI/I,EI,I/I‘-IeCKOVI MOMOLLKN OCYyXXAEHHbIE MOTYT MOJZIb30BaTbCA YCJIyraMn
alBOKATOB, a TakK>XXe UHbIX JInl, nMelLWwnx npaBo Ha OKa3aHnMe TakKoM NMOMOLLN.

Ocy>XXAEeHHble K NPUHYANTENbHbIM paboTaMm, apecTy WUan nuLieHuto ceoboabl -
MHOCTPaHHbIE FrpaXkKJaHe NMEOT NPaBo NoAAepP>XXMBaTb CBSA3b C ANUMIOMATUYECKUMU
NpeacTaBMTENbCTBAMU N KOHCYJIbCKUMU YYPEXXAEHNSMU CBOUX FrOCYyAapCTB B
Poccuinckon depgepaumn, a rpakgaHe rocygapcTs, HE UMELLUX AMMIOMAaTUYECKMX
NpencTaBUTENbCTB N KOHCYNIbCKUX YUYpexxaeHnn B Poccuinckon ®enepaumm, - C
ANNAOMaTUYeCKUMN NMpeacTaBUTENbLCTBAMM FOCYAapPCTB, B3SBLUMX Ha cebs oxpaHy ux
NHTEPECOB, UJIN C MEXXIOCYAapPCTBEHHbIMU OpraHaMin, 3aHUMAaLWMMUCS 3aLLUTON
YKa3aHHbIX OCY>XKAEHHbIX.

[Mpwn ocyLecTBNEeHUN NMpaB OCYXOEHHbIX He OOJIXKHbl HAapyLUaTbCA MOPALOK N YCNOBUSA
oTbbIBaHMA HaKa3aHUN, a TakXe YLWEMNATbCA NMpaBa U 3aKOHHbIE MHTEPECHI APYTIrnX JINLL.

CT. 13 YUK PO 3akpennseT npaBo OCYyXAEHHbIX Ha IM4YHYI0 6e30onacHOCTb. Mpu
BO3HUKHOBEHWUN Yrpo3bl JINYHON 6€30MacHOCTUN OCY>XXAEHHOro OH BripaBe 06paTuUTbCS C
3asBsIeHNEM K 1I0BOMY AOIKHOCTHOMY JINLLY YYpeXAeHUS, NCMOJTHAOLWEro Haka3aHus B
BUAE NMPUHyAnUTenbHbIX paboT, apecta nnu nuwerHns ceobonbl, ¢ npocbbom 06
obecnevyeHnn nnyHom 6e3onacHOCTU. B 3TOM Ccilyyae yKa3aHHOe OO0J/KHOCTHOE 10
065a3aHO He3aMegNnTeNIbHO NPUHATEL Mepbl Mo obecnevyeHnto NM4YHon 6e3onacHoOCTH
obpaTuBLLEroCsa OCYXAEHHOr 0.

CT. 14 YUK PO 3akpennseT npaBo OoCyXOeHHbIX Ha obecnedeHne cesoboabl COBECTU U
csoboabl BeponcrnoBenaHus. OcyXaeHHbIM rapaHTupytoTcsa csobona cosectu u csoboa
BepoucnoBenaHmsa. OHK BrpaBe ncnoeenoBaTbh Nobyo penuruio mbo He ncnoesenosaTbh
HUKaKon penurumn, ceoboaHo BbIbpaTb, UMETb U PAaCcNPOCTPaAHATb PESINTNO3HbIE
ybexxaeHns n 4encTeoBaTb B COOTBETCTBMU C HUMU. OcyLlecTBIeHMe npasa Ha ceobony
coBecTu n ceoboay BeponcrnoseaHna asnageTcs 406poBOJsIbHLIM, MPUN 3TOM HE AO0JIKHbI



HapyLlaTbCA NpaBWa BHYTPEHHEr 0 pacnopsaka yYpex4eHns, UCMOHAWEro
HaKa3aHWUs, a TakXe YLWEeMNATbCA NpaBa Apyrux amu.

B oT/an4mne ot 0b6s93aHHOCTEN, NPONMCaHHbIX B 3aKOHe B obliem Buge, npasa
oCy>XAeHHbIX B YVIK PO pernamMmeHTMpPOBaHbl NCKAKYNTENBHO NoapobHOo. 3To
06yCcnoBnNeHO B TOM 4ucse U CTpeMsIeHNEM UMEeTb OOMOJIHUTESIbHbIE FAapPaHTUN
obecnevyeHns 3aKOHHOCTU NMPU UCNOJIHEHUN HaKa3aHWUN.

B cT. 12 YUK P® 3akpensiseTcs npaBo OCYy>XAEeHHbIX Ha noJly4eHne nHpopmaumnm o CBOUX
npaBax 1 06493aHHOCTAX, a TakXXe 06 ycnoBusax oTbbiBaHMA Ha3HAYE€HHOIO UM Cy40M
BUAA HaKa3aHUA. ADMUHUCTPaUUA YYpe X AeHNA NN OpraHa, NCMNOJIHALWEro HakasaHus,
ob6s3aHa NpefoCcTaBUTb OCY>XXAEHHbLIM YKa3aHHY0 MHPOPMaLLIO, @ TaKXKe 3HaKOMUTb UX
C nocneayrownmMm n3aMeHeHnaMn nopsaka u ycnosuim oTbbiBaHNS HakKa3aHUN.
KoppecnoHgupytowien csoen 06493aHHOCTU BbITb BEXIMBBLIMU C MEepCOHaIOM
OCY>XAEeHHble NMEIOT NPaBO B CBO 04Yepeab Ha BexmBoe obpalleHne co CTOPOHbDI
rnepcoHasna yydypexxaeHum n opraHos, UCMOJHAKWKMX Haka3aHnsa. OCyXaeHHble Bripase
TpeboBaTb TaKoOro ¢ HUMKM obpalleHns, 3aWnLlas 3To NpaBoO BCEMU 3aKOHHbIMMU
cpencTeamMu, BNAOTb A0 obpalleHnsa B COOTBETCTBYOLWMNE MHCTAHL NN,

B KayecTBe Ba)KHeWLero npaBa OCy>XAEHHbIX BbICTYMaeT 3anpeT noaBepraTb Ux
YXKECTOKOMY UJIN YHMXKAIOLEMY YeNoBeYeckoe AOCTOUHCTBO obpalleHunto. BckpbiTre
hakToB NogobHoro obpalleHnsa Bcerga Bae4YeT CTPOryto OTBETCTBEHHOCTb
npencTaBuTesNs nepcoHana (BNioTb A0 YroJIOBHOW OTBETCTBEHHOCTW), AOMNYCTUBLUEro
Takoe obpalleHne C oCyXXAEHHbIMU. Mepbl MPUHYXAEHUS K OCYXXAEHHbLIM MOryT ObITb
NMPUMEHEHbI HE NHa4Ye Kak Ha OCHOBaHUM 3akoHa. MNMopsAaoK NPUMEHEHUSI K OCYXKAEHHbIM,
HanpuMmep, PU3NYECKON CUbI, CNeLmnasnbHbIX CPEeACTB N OFHECTPEJSIbHOrO OPYXKUS
NeTaNbHO pernaMmeHTMpoBaH B 3akoHe "Ob6 yuype)xxaeHUsAX N opraHax, UCMOSHSAKOLWMNX
YroJIOBHblE HaKa3aHWs B BUae nuweHnsa ceobonbl”.

CnencrteveM BANAHNA MeXOYHAapPOAHbIX CTaHOAPTOB 06paLLI,EHI/IFI C OCyXXOEeHHbIMUA
ABJIAETCA MpaBuMJio, COrjiaCHO KOTOPOMY OCYy)XXAEHHbIE HE3aBNCUMMO OT X COlrNnacmna He
MOTyT ObITb nogBeprHyTbl MeOUUUHCKNM N UHBIM OlMbliTaM, CTaBAWWUM Mo4 Yyrpo3sy nx
KN3Hb 1 300pPOBbLE.

YUK PO cywieCcTBEHHO paclunpui NpaBo OCYy>XAEHHbIX Ha obpalleHuns, Nnpu4emM B psaae
C/ly4aeB B BECbMa HEeTpPaAUUMOHHBLIX hopMax. OHM nMetoT NnpaBo obpalaTbCcs C
npennoXXeHnaMu, 3asaBaeHnaMmn n xxanobamm K agMUHUCTPALNN YYPEXAEHNA N OPraHOB,
NCNONHALWNX HaKa3aHWs, B BbILLECTOSLWME OpraHbl YNpaBaeHNs yY4pexaeHUaMun n
opraHamu, NCMOJIHAKLWMMN HaKa3aHN4, Cy, OpraHbl MPOKYypaTypbl, OpraHbl



rocyaapCTBEHHOW BAACTU N OpraHbl MECTHOIO camoynpasiieHns, obLecTBeHHbIe
obbeaunHeHns, a TakXXe B MeXrocygapCTBEHHbIe OpraHbl Mo 3awunTe npas n ceobon
yenoseka. MpMHUMNMANBLHO HOBOW ABASAETCS BO3MOXHOCTb obpalleHns 3a 3amTon npas
OCY>XXAEHHbIX B MeXrocyfapCTBEHHbIe OpraHbl No 3awmTe npas 1 ceobop Yenoseka. ITo
He TOJIbKO AaHb BCTyNJeHUo Poccum B MnpoBoe coobLLecTBO B KavyecTBe
LVWBWUIN30BAHHOIO N paBHOMPABHOIO NapTHepa, NPU3HaKLWero pUCaAnKLUmIo
crneuunanbHbiX cyaebHbIX OpraHoB MMPOBOro n EBponenckoro coobuecTsa, HO U
NoATBEPXXOEHNE CTpeMNeHmnsa K oTKpbiTocTn YUC, cobntoaeHmnio n oxpaHe npas u ceobon
yeoBeka.

3aKOH He pa3bsACHSET, 4TO ClieAyeT NOHMMATb MO MeXroCcyAapCTBEHHbLIMU OpraHamMu
no 3awmTe npas 1 ceobof YenoBeka, 0AHAKO U3 ero TeKCTa CnenyeT, 4To peydb naeT
NMEHHO O MEXXIoCyAapCTBEHHbIX OpraHax (Hanpumep, 0 cneunanm3npoBaHHbIX Cyaax,
kKomumccuax n kommtetax OOH, CoseTa EBpOnbl M aHa/IOrNYHbIX OPraHax), a He 0 ApYyrux
06LLEeCcTBEHHbIX MPaBO3aLWMTHbLIX OpraHn3aumsax, KoTopble UMeTCA B M306mnmn B
pa3J/INYHbIX 4acTAX cBeTa. C 06LWweCcTBEHHbLIMY MPaBO3aLUMTHLIMU OpraHn3aunaMm
uenecoobpasHo NnoaaepXmMBaTh CBSA3b HA YPOBHE B3aUMOLENCTBUSA, NPEAOCTaBAA UM
NHMOPMaLMIO O COCTOSSHMN 340POBbSA OCY>XXAEHHbIX, X NOBeAeHUN, NpobneMax v
yCTPEMIEHNAX N UHble CBefeHns nofobHOro xapakrepa.

B YK P® 3akpennseTcs BaXKHeNnLee NpaBo 0CYy>XOEHHbIX AaBaTb 06bsACHEHWS, BECTH
nepenucky, obpawaTbCcs C NpeanoXXeHnaMu, 3aaBaeHnaMmn n xxanobamm Ha
rocyfgapCTBEHHOM s3blke Poccmnckon degepaumm no MmecTy oTbbiBaHMA Haka3aHUA.
focyfnapCTBEHHLIM A3bIKOM Poccnmnckon degepaynm aBNsSeTCa PYCCKMM S3bIK, OH TakxXe
BbICTYMaeT A3bIKOM MeXrocygapCTBeHHOro obueHus. B cnydyae ecnm OKYMEHTHI
N3roTOBASAIOTCA Ha A3blke cybbekTa PD® 1 HanpaBnsalTCA B OpraHbl, PaCcnofOXXEeHHbIE BHE
npenesios ero Tepputopumn, NMbo B MeXXrocyfapCTBEHHbIE OpraHbl, PAaCcnOJIOXKEHHbIE 3a
rpaHuuen Poccnnckon ®epepaum, OHU A0/KHbI ObITh NepeBefeHbl Ha PYCCKUA A3bIK MO
MeCTy oTnpasBsieHnsa OKYMeHTOoB. OTBETbl OCY)XAEHHbIM AAOTCA Ha A3blke obpalleHus.
Mpn OTCYTCTBUN BO3MOXKHOCTU AaTb OTBET Ha A3blke obpalleHns oH JaeTcs Ha
rocyfapCcTBeHHOM s3blke Poccnnckon denepaunm (pycckoMm s3bike). Nepeson
NOJIlY4EHHOro OTBEeTa Ha A3blK 0bpaleHnsa obecneymBaeTCsa y4pexgeHNEM UK OpraHoM,
NCMNOJIHAKLWMNM HaKa3aHUs.

Ocy)K,EI,eHHbIe MHOCTPaHHbIE Tpa>XaHeE 1 JILa be3 rpaxxagaHCTBa BllpaBe JaBaTb
06BbACHEHNA N BeCTU neperimcky, a Takxe O6an.l,aTbCFI C 3adaBn1eHnamn,
npenjaoXeHnamMmm n »anobamum Ha pPoOaAHOM Nnn nobom OPYrom d3blke, KOTOPbIM OHIN
BnageT; B HeobxoanmbIx cnydasdax OHUM MOTyT MoJib30BaTbCd yCiyraMm rnepesog4ynKkKosB.
OTBeThI OCyXXAeHHbIM AaHHOWN KaTeropmm tTak>xxe gatoTcCAa Ha A3blKe o6pau_|,eva.



YupexpeHuna YUC, roe oTObbIBalOT HaKa3aHMe YyKa3aHHble KaTeropum oCy>XK4eHHbIX,
[OJIKHbI pacnosiaraTb Ha 4OrOBOPHOW OCHOBE HEOOXOANUMbBIM YMUCSIOM NEPEBOAYNKOB, C
TeM 4T0obbl NP HEOBXOANMOCTN CBOEBPEMEHHO OCYLLECTBUTb TaKOoW Nepesos; 3aTpaThl
Ha 3TO OTHOCATCS Ha brogxxeT YUC.

Kooekc 3akpennseT npaBo OCYyXXAEHHbIX Ha OXpPaHy 340pO0BbS, BK/OYasA NosyvyeHume
NnepBUYHON MeaNKO-CaHUTaApPHOM N cneunann3npoBaHHON MeaANLUMHCKON MOMOLLMN B
aMBbyNnaTOPHO-NONNKIINHNYECKNX NN CTaUMOHAPHbIX YC/IOBUSAX B 3aBUCMMOCTHU OT
MeANLNHCKOro 3aKa4yeHunsa. B gaHHOM ciy4dae pedb nget 06 ocy>XaeHHbIX,
oT6bIBalOLWLMX HaKa3aHMs, CBA3aHHbIe C n3ongaumen ot obuiecTBa, Tak Kak B OTHOLLEHNN
HaXoOAWMXCA B YCNOBUAX CBODOAbI AencTBYyeT 0Obl4HbIN NOPALOK CTPaXOBOW
MeOunUNHbI, MPON3BOACTBEHHON CaHUTapun, obwenponnakTUYIeCcKnx MeponpuaTun,
MPOBOANMbIX HAQ KOHKPETHOW TeppUTOpUN, NpeanpuaTnmn, B KoJsiekTuee. B oTHowweHnn
OCY>XXAEHHbIX, OTObIBAOLWNX HaKa3aHNA, CBA3aHHbIE C n3onsunen ot obuiecTsa,
nogobHasa 0643aHHOCTb BO3J1araeTcsa Ha aAMUHNCTPALMIO 3TOM0 y4YpeXXxaeHns nnm
opraHa. B yronoBHO-UCMONHNTENBLHON CUCTEME 019 MeAUNLUHCKOro obcnyXxmBaHus
OCY>XAEHHbIX OpraHn3yrTCs ie4ebHo-NpodunakTudeckme yqypexaeHmsa (6onbHULbI,
crneynasnbHble NcnxmnaTpunydeckmne n tybepkynesnble 60abHNLbLI) U MEAULUMHCKME YacCTu, a
Ona cogep>XaHnsa 1 ambynaTopHOro sie4eHus oCy X AeHHbIX, 60IbHbIX OTKPbLITOW hOPMOW
Tybepkynesa, ajlkorosim3aMomM U HapkoMaHuen, — nedvebHble NCNpaBUTENbHbIE
ydypexneHus. B HacTosLwee BpeMs OCYy)XAEHHbIE MMEIOT NMpPaBo Ha NCUXOJIOMTNYEeCKYHo
MOMOLLb, OKa3blBAEMYIO COTPYAHNKAMN NCUXOOrMYECKOW CNyXbbl CNpaBUTESIbHOIO
YYpEXAEHUSA N NHBIMU NINLAMUN, UMEIOLLMMN NPaBO Ha OKa3aHue Takon nomoLlumn. Mpwu
3TOM y4acTue OCYy>XOEHHbIX B MEPOMNMPUATUAX, CBA3AHHbIX C OKa3aHMEM MCUXO0JSIOMMYECKON
MOMOLLN, OCYLLECTBIAETCSH TOJIbKO C UX corslacus. B Ka)xaoM ncnpaBnTesibHOM
yypexxaeHunm nMmeeTca MeAnUnHCKas 4acTb CO CTauMoHapoM, pacnosiararuias
crneuvann3npoBaHHONM KabMHETHOM CNCTEMON OKa3aHUA nev4ebHo-NpodnIakKTUYECKON
MOMOLLW OCYXXOEHHbIM. B cniydyae HeobxoamMoCcTn 60NbHBIX OCYXXAEHHbIX HanpaBAsaT Ha
fle4yeHue B cneynannsnpoBaHHblie 60bHNLbI.

B oTanyme oT paHee fencTBOBaBLUEro UCNPABUTENIbHO-TPY40BOr0O 3aKOHOAATEIbCTBA
YUK PO 3akpennseT npaBo OCYy>XAEHHbIX Ha counanbHoe obecrneyeHne, B TOM 4YMuCse N Ha
noJslydeHne nNeHcuin n coymanbHbix nocobumm. OHO oCywecTBASETCSA Ha 0bLwmX
OCHOBAHMAX B COOTBETCTBUM C 3aKOHOLATesIbCTBOM Poccunckonm depepaumnn. PaHblue
OCYy>XXAEeHHbIM, 0TObIBaOLLMM HaKa3aHue B BuAe nuweHumnsa csobonbl, HA NEHCUN, HIN
rnocobus He BbiNJ1a4YMBaSINCh; Ha BpeMs OTObITUA HaKa3aHUAa UX BbiMaaThbl
NMPUoOCTaHaBAMBaNNCL. Tenepb 3TOT MOPAAOK NU3MEHEH; MEHCUN N COUMaNbHble Mocobus
AAHHbLIM NMLAM KaK BbiNJla4ynBanncb Ha ceobone, Tak n 6yayT BbiNJa4nBaTbCA BO BpeEMS



0T6bbIBaHMA HaKa3aHUSA, a NPU HaACTynJeHUn HeobxoanMbIX ycoBun — byayTt
Ha3Ha4aTbCA Yepe3 opraHbl COLMANILHON 3aLlNTbl NO MecTy 0TObbiBaHUSA Haka3aHua (CT.
98 YUK P®). Ocy>XAEHHbIE K NULWEHNIO CBODBOALI, MPUBJIEYEHHbIE K TPYAY, MOANIEXAT B
HacToswee BpeMs oba3aTeNlbHOMY COLMaIbHOMY CTPaxXOBaHUIO, @ OCYXXAEHHbIE
KEHLWMWHbI TakXe obecrnevymBaoTca nocobmnsamm no 6epemMeHHOCTU 1 podaM B nopsake,
yCTaHOBJIEHHOM [lpaBnTenscTBOM PO.

3akpenssgeTcs NpaBo OCYXXAEHHbIX MHOCTPaHHbIX FpakaaH, oTObIBalOWMX HaKa3aHne B
BMUAe apecTa, orpaHny4eHns ceoboabl nam nmweHns csoboabl, NOAAEPKMBATb CBA3b C
ANNIOMaTUYeCKMMUN NpencTaBnuTesIbCTBaAaMN U KOHCYJIbCKUMU yYpeXXx 4eHNAMU CBOUX
rocypapcts B Poccuinckonm depgepaunn. Ecnm Ha Tepputopun Poccunckomn depgepaunm
HeT AUNJOMAaTUYECKUX NPenCcTaBUTENbCTB N KOHCYJ/IbCKUX YYpexK- AeHUIN B CUNy
OTCYTCTBUSA AUMNJIOMAaTUNYECKUX OTHOLLIEHNI C roCyfapCcTBOM, rpaKgaHUHOM KOTOPOro
ABNSAETCA OCY>XAEHHbIN, TO TaKas CBA3b yCTaHaB/IMBAETCSA C ANMJIOMAaTUYECKNMU
npencTaBuTeNbCTBaMN FoCy4apcTB, B3ABLUMX Ha cebsa oxpaHy X MHTepecos, Uaun C
MeXXroCyLapCTBEHHbIMW OpraHaMmm, 3aHUMaKLWNUMNCA 3aLNTON YKA3aHHbIX OCY>XOEHHbIX.

B YK P® 3akpensieHbl 1 MHOrMe gpyruve npasa OCy>XAeHHbIX: N0J1Ib30BaTbCA yCayramm
a[BOKATOB, a TakK)XXe UHbIX JINL, UMeLWKMX NpaBo Ha OKa3aHme nogobHon nomoLn; Npaso
Ha nn4Hyto 6e3onacHocTb, cBoboay BepomncnoBegaHni n obpaweHni. NMopsaaok
OoCyLLeCTBJIEHNA BCeX 3TUX NMpasB yCTaHaB/MBaeTCsd KOOeKCOM 1 UHbIMW HOPMaTUBHbIMU
npaBoBbIMU akTamu (MpaBuiaMn BHYTPEHHEro pacnopsnka ncnpaBuTesibHbIX
yypexxgeHuin, NMono>xeHnem o gucunnianHapHom BOMHCKOW YacTu, lNMonoxxeHnem ob
YFOJIOBHO-UCMOJIHUTESIbHbIX MHCAEKUUSAX 1 4p.).

B 3aKoHe cneunanbHO OroBopeHo Ba)kHoe TpeboBaHMe: Npu OCyLLLEeCTBAEHUN NpaB
OCY>XOEHHbIX HEe O0J/KHblI HApyLlaTbCA MNOPSAAOK U YCNOBUSA 0TObIBAHUA Haka3aHWi, a
Tak>Xe HegonyCcTUMO yLLeMJIEHME NPaB M 3aKOHHbIX MHTEPECOB APYrUX NNL,.

Cpenu npae oCcy>xAeHHbIX ocoboe MecTo 3aHMMaeT NpaBo Ha obpalleHns, K KOTOPbIM
OTHOCSITCS NPensIoXKeHUs, 3as8BNeHNs N xanobbl (cT. 15 Kogekca). OHU MoryT
HaMNpPaB/SATb UX NPEXXAe BCEro B CBA3M C HapyLUeHUAMN CBOUX NPaB N 3aKOHHbIX
NHTEPECoB, 04HAKO He UCKJIIOYaeTCsl BO3MOXXHOCTb obpalleHnin ¢ npensioXXeHnsaMum no
COBEPLUEHCTBOBAHNIO MEXAHM3MOB pPa3peLleHnst KOHKPETHbIX Npobaem n cutyauuin. Bce
obpalleHnst OCY )X OEHHbIX MOTYT OblTb N3J10’XKEHbI B YCTHOM U NMMCbMEHHOW hopMax.
ObpalleHnsa oCy>XAEeHHbIX K apecTy, COAEePKaHM0 B ANCUMMIIMHAPHOW BOMHCKOW YacTw,
NLLIEHMO0 cBo6OObl, CMEPTHOM Ka3HW, aipeCcoBaHHbIE B OpraHbl, OCyLLlecTBAsOWME
KOHTPOJIb U Ha30p 33 AeATEeSIbHOCTbIO YHYPEXXAEHUIA U OPraHOB, NCMOJTHSAOLLINX
HakKa3aHus, LeH3ype He noaJsiexxaT U He No3aHee 0QHUX CYTOK (3a UCK/II0YEHMEM



BbIXOAHbIX U Npa3aHUYHbIX AHEN) HaNpaBAATCA Mo NpUHagNeXXHoCTU. Bce noyToBo-
TenerpagHble oTNpaBAeHUA OCYyXXOEHHbIX B Cy, NPOKypaTypy, YNOJIHOMOYEHHOMY MO
npasaM 4yenoseka B Poccunckon depepauynm, YrnosiHOMOYEHHbIM MO NpaBaM 4YesioBeKa B
cybbekTax PO, obwecTseHHON HabnogaTeibHOM KOMUCCUN, B EBpONencKknim cya no
npaesaM 4enoBeka, BbilecTosAwme opraHbl YVC Tenepb caatoTca agMUHUCTPaUnn B
3anevyaTaHHOM BuAe, LLeH3ype He noasiexxaT U HanpassATCcsa agpecaTtam B
YCTaHOBJIEHHbIE CPOKU. YTO KacaeTCsa nepenmnckn oCy>X4eHHbIX C agBoKaTaMn N UHbIMU
NMUaMn, B 3aKOHHOM nopsake NpencTaBasoWnMmM NX NHTepecsl, To 34ecCb NogobHomn
4eTKOW perfamMeHTaunm HeT. Takasd KOppecrnoHAeHUNSA B HEOBX0AMMBIX CllyHasax MOXeT
noAaBepraTbCs LeH3ype No MOTUBMPOBAHHOMY NOCTAaHOB/IEHNIO PYKOBOAMTENSA
NCNPaBUTENIbHOIO yYpeXXAeHNS U ero 3amectutensa. CnegyeT MMeTb B BUAY, YTO PaKT
06>xanoBaHUA OCYy>XOEHHbIM peLlleHns Win 4encTeng agMUHNCTPaLNN He
rnpuocTaHaBMBaET UX UCMONIHEHUSA. B HacTosLWwee BpeMsa AaHHOE MUHUCTEPCTBO B e
denepanbHON CNy>XObl UCNONHEHUA Haka3aHun (PCUH) n depepanbHoM cnyx6bbl
cynebHbIX NpNUCTaBOB MCNOJIHAET, MO CYLLEeCTBY, BCE BUObl HAKa3aHMN 3@ UCKJIIDYEHNEM
cyrybo BOMHCKNX: HaKa3aH B BUAe orpaHnyYeHns no BoeHHon cnyxbe, apecta un
cofep>XaHusa B ANCUNMANHAPHON BOUHCKOW YaCTU, UCMOJIHEHNE KOTOPbLIX BO3J/I0OXKEHO Ha
MuHncTepcTso 060poHbI PD.

MpaBo oCy>XXAEeHHbIX Ha NnYHyto besonacHocTb. CBoboaa cosecTn 1 ceoboaa
BEPOMCNOBEAAHNSA OCYXKOEHHbIX.

YUK P® CtaTtba 14. ObecneveHmne cesoboabl coBectu n ceoboabl BeponcrnosenaHms
OCY>XXOEHHbIX

1. Ocy>xaeHHbIM rapaHTuUpytoTca cBobona coBecTn u ceoboaa BepomcrnoBegaHus,

OHU BrpaBe 1UcnoeenoBaTh Nobyo penurnio nnbo He MCNoBesoBaTbh HUKAKOW penuruuy,
cB0604HO BbIOMPATb, UMETb U PACNPOCTPAHATbL PESINTNO3HbIe YOexxaeHus u
NeNCcTBOBAaTb B COOTBETCTBUUN C HAMM.

2. OcyuwecTBneHmne npasa Ha ceobony cosecTn n ceobony BeponcrnoBefaHnNs aBNseTCA
006pOBO/ILHLIM, MPU 3TOM HE A0J/KHbI HAPYLWaTbCA NpaBuia BHYTPEHHEro pacnopsaka
yypexxaeHus, UCNOJTHAILWEr0 HakKa3aHUs, a TakXXe yWeMIAaTbCa npasa ApYyrnx aud,.

3. YTpaTtun cuny ¢ 1 anuBapsa 2010 roga. - PenepanbHbid 3aKOoH oT 27.12.2009 N 377-03.

4. K oCy>XAEeHHbIM K MPUHYAUTENbHbIM paboTaM, apecTy, CoAep KaHuto B
ANCUMNJIMHAPHOW BOMHCKOWM YacTu UK nulieHunto ceoboabl No nx npockbe



NPUrnawWwarTCcsa CBAWEHHOCNYXUTeNN, NpuHagnexalme K 3apermncTpupoBaHHbIM B
YCTaHOBJIEHHOM MNOpPAOKE PEeNNrMo3HbIM 06beanHEHNAM, N0 BbIBOPY OCYXXAEHHbIX.
JIn4Hble BCTpeyn npenocTaBnatoTca 6e3 orpaHNYeHmna nx Yncsaa Npoao/KNTENbHOCTbIO
00 ABYX 4YacoB Ka)kgas ¢ cobnogeHnem encTBYIOWMX HA TEPPUTOPUN yUpeXOeHNs,
NCNOJIHAIOLWEro HakasaHue, NpaBua BHYTPEeHHero pacnopsgka B npucyTCTBUMN
npeacTtaBuTens agMMHUCTPaUUKM yypexaeHusa. Mo 3as8B/1eHUI0 OCYXAEHHOIM0 1 C
MNCbMEHHOI 0 COrJlacmsa CBALWLEHHOCYXUTENA JIM4Hasa BCTpeYa, B TOM 4ucie ans
NMpoBeAEHNS PeINrMo3HbiX 06psaa0B N LEPEMOHUI, MPenoCcTaBAAeTCAa HaeanHe N BHEe
npenenoB CbILLNMOCTU TPETbUX JINL, C NCMOJIb30BaHNEM TEeXHUYECKUX CpencTB
BuaeoHabnogeHns. B ydpexxaeHnax, UCNOJHAKWMNX HaKa3aHUA, OCYXAEHHbIM
pa3pellaeTcs NpoBeaeHmne pesnrmosHbiXx odbpsaaoB U LepeMOHNI, NOJSIb30BaHME
npeaMeTaMu KyJibTa U PesIMrMo3HON NUTepaTypon. B aTnx uenax agMMHUCTpaums
YKa3aHHbIX YY4pexxaeHUn rnpm HaJin4nm BO3MOXXHOCTU BblAeNseT COOTBETCTBYIOLEe
3[aHMe (coopy>XeHune, NoMeLLeHNE) Ha TEPPUTOPUN YYpeXAeHUSA, NCMNOJTHALEro
HakKa3aHue, n obecne4ymBaeT COOTBETCTBYOLLME YC/I0BUSA, onpenensemble
cornaleHnsaMn o B3auMoencTBmmn C 3aperncTpmMpoBaHHbIMU B YCTAHOBIEHHOM Nopsgke
LEeHTPaIN30BaHHbIMU PENUTMO3HBIMU OPraHn3alnsamMu.

(4acTb 4 B pen. PepepanbHoro 3akoHa ot 20.04.2015 N 103-93)

"4.1. B uensx obecnevyeHunsa ceoboabl coBecTn n cBoboabl BeponcnoBenaHms
OCY>XXOEHHbIX B YY4peXOeHUNSAX, UCMOJNHALWMX HaKa3aHus, dhenepasibHbln opraH
YFOJIOBHO-UCMNOJIHNTE/IbHON CUCTEMbI 3aKJIl04YaeT C 3aperncTpupoBaHHbLIMA B
yCTaHOBJIEHHOM MNOpPsAKe LEHTPAIN30BaHHbIMU PENNTNO3HLIMU OPraHn3aLnaMm
corslaleHns o0 B3auMoaencTBuUnN. TeppuTopuaibHble OpraHbl YroJ0BHO-UCNOJIHNTESIbHOM
CUCTEMbI B COOTBETCTBMU C YKA3aHHbLIMN COrflalleHNnsMn Brnpase no corjacoBaHuio C
denepanbHbIM OPraHoM YyrosloBHO-UCMONHUTENIbHOWN CUCTEMbI 3aKJ1l04aTb COrslalleHuns o
B3aMMOOENCTBUN C 3apPerncTpmMpoBaHHbIMU B YCTAaHOBJIEHHOM Nopsake
LLEHTPaNN30BaHHbIMU PENUTNO3HBLIMN OpraHmn3ayunsamMn. TpeboBaHMa K Coaep>XaHUo
corslaleHnn o B3amMoaencTemmn, obsgsaTenbHbie AN BKAKOYEHUSA B YKa3aHHble
corslaweHus, yTeepxgarTca gegepasibHbiM OpraHoM UCNOJIHUTEIbHOW BNacCTw,
OCYLLECTBAAIWNM PYHKLNK NO BbipaboTKe n peanmsaumnm rocyaapCTBEHHON NOANTUKN
N HOPMATUBHO-MNPABOBOMY PErynMpoBaHunio B chepe NCMNOJIHEHUSA YIrONIOBHbLIX HaKa3aHun.

(yacTb 4.1 BBegeHa PegepaibHbiM 3aKOHOM OT 20.04.2015 N 103-93)

5. YTpaTun cuny. - ®egepanbHbli 3akoH oT 08.12.2003 N 161-P3.



6. Tsa)xeno 60/bHbIM OCY>XAEHHbIM, @ TaKXXe 0CY>XAEHHbIM K CMEPTHOW Ka3Hu nepen
NCMOSIHEHMEM NPUroBopa Mo nx npocbbe obecneymBaeTcs BO3MOXXHOCTb COBEPLUMTL BCE
HeobxoOnMble pesnrno3Hbie 0bpsAabl U LEPEMOHNM C NPUrnalleHnem
CBSILLLEHHOCY>XXUTEeNen.

(B pen. PenepanbHoro 3akoHa ot 20.04.2015 N 103-93)

7. Ocy>xaeHHble, 0TObIBaOLWME HaKa3aHe B BUAE apecTa, a TakXe B BUAe NNLIEHNS
cBoboabl B TIOPbMax, MCNpPaBUTENbHbIX KOJIOHUSIX 0COBOro pexxruma Anst OCy X AEHHbIX,
oTObIBAOLMX MNOXXN3HEHHOE NnlleHne ceoboabl, NPOBOASAT PENUTrMO3Hble 06psaabl U
LLlepeMoHUN B Kamepax, a Npu Han4YnMm BO3MOXKHOCTU - B COOTBETCTBYHIOLNX 30aHNAX
(coopy>XeHunsIX, NOMELLEHUSX) Ha TEPPUTOPUN YHPEXKAEHUS, UCMONHSAIOLLLErO HaKa3aHUe.
Ocy>xaeHHble, oTObIBaOLLIME HAaKa3aHNE B CTPOTrUX YCJIOBUAX B UCMPABUTENbHbIX
KOJIOHMAX 0coboro pexnuma, NpoBOAAT PEIUTMO3HbIe 06pAabl N LEPEMOHUN B
NMOMELLEHNSAX KAMEPHOro TuUMna, a Nnpu Haan4Ynm BO3MOXKHOCTU - B COOTBETCTBYHOLLMNX
30aHNAX (COOPY)XXEHUSAX, MOMELLEHNAX) HA TEPPUTOPUN YYPEXKOAEHUSA, NCTOJTHAIOLLLENO
Haka3aHune. Ocy)XAeHHble, 0TObIBaOLNE HaKa3aHMe B CTPOrMX YCNOBUSAX B
NCMPaBUTEJIbHbIX KOJIOHMUSAX CTPOroro n obuiero pexxmmos, NPoBOAAT PESINTNO3HbIe
obpanbl N LEPEMOHUN B 3aNUPAEMbIX MOMELLEHUAX, @ NP HAJIMYNKN BO3MOXXHOCTW - B
COOTBETCTBYIOLLMX 30aHUAX (COOPYKEHUAX, MOMELLEHUAX) HA TEPPUTOPUN YUpeXaeHUs,
NcnoJsIHAKLWeEro HakasaHue. Ocy>XXaeHHble, 0TObIBatOLLIME HaKa3aHWue B CTPOrnxX yCIoBUSX
B BOCNUTATENbHbIX KOJIOHUSX, MPOBOAAT PEINIrMOo3Hble 06psabl U LLEPEMOHUN B
N30JINPOBAHHbIX XXWUJIbIX MOMELLEHUNAX, 3aNnpPaeMbIX B cBO6oaHOe OT y4yebbl nnn paboTsl
BPEMS, @ NPU HaJIMYUN BO3MOXXHOCTU - B COOTBETCTBYHOLLNX 3AaHUAX (COOPYIXEHUSX,
NMOMELLEHNSX) HA TEPPUTOPUN YUPEXOAEHUS, UCMONTHAOLLEro Haka3saHue. OCy>KeHHbIe,
oTObIBalOLLME HaKa3aHNE B 00bIYHbIX N 06NerYeHHbIX YCI0BUSAX B MCNPaBUTENbHbIX
KOJIOHNSAX 0coboro, cTpororo n obuwero pe>xxmmoB, oCy>XKAeHHble, OTObIBatoLMe
HaKa3aHue B 00bl4HbIX, 061erYeHHbIX N NbrOTHbIX YC/IOBUSAX B BOCMUTATEsIbHbIX
KOJIOHUAX, MPOBOAAT PEINTNO3HbIE 00PAAblI N LEPEMOHUN B XXWUJIbIX MOMELLEHUAX NN
COOTBETCTBYIOLLMX 3AAHUAX (COOPYKEHUAX, MOMELLEHUAX) HA TEPPUTOPUN YUpeXaeHUs,
NCMOJTHAOLLEro Haka3aHue. K ocy>XaeHHbIM, BOABOPEHHbIM B LUTPAgHON N3019TOp,
ANCUMMANHAPHbBIA N3019TOP, NepeBeeHHbIM B MOMELLEHNS KaMepHOro Tuna, eaAnHble
rnoMeLleHNs KaMepHOro TUNa U 0AMHOYHbIE KaMepbl, MO X Npockbe npurnatwiatoTcs
cBsLLEeHHoCNYXUTenn. OcyxaeHHble, oTObIBatOLWNE NMPUHYANTENbHbIE PaboThkl, NPOBOAAT
penurnosHble 0bpsaabl N LEPEMOHUN B COOTBETCTBYHOLLNX 3AaHUAX (COOPYIXEHUSX,
NMOMELLIEHUSAX) Ha TEPPUTOPUN UCMPABUTENBHOIO LeHTpa. K ocy>XaeHHbIM, BOABOPEHHbIM
B MOMeLLleHne s HapylumTenen, Nno nx npocbbe NpurnawaTcs CBALWEHHOCY)XUTEN.
Ocy>XeHHble, Haxoasalmecs B ne4ebHbiX CNpaBUTENbHbIX YYpexxaeHnsax, neyebHo-



NPOUNAKTUYECKUX YYPEXKAEHMSAX, MPOBOASAT PeMrno3Hble 0bpaabl U LEPEMOHMN B
XKUbIX MOMELLEHUSAX, @ NPX HAJIMYNK BO3MOXKHOCTU - B COOTBETCTBYHOLLNX 3AaHUNAX
(coopy>XeHunsIX, NOMELLLEHNAX) Ha TEPPUTOPUAX YKa3aHHbIX YHpeX 4EHUA.

FapaHTUM obecnevyeHuns peansaunnm npaBoBOro CtaTyCa OCYy>XOEHHbLIX: 9KOHOMNYEeCKNE,
counasibHO-noanTn4eckme, ropmnan4eckme n gop.

Yron0BHO-NCNOJIHNTESIbHbIN KOAEKC 3aKPENU Ba)kKHeNLLee NoJI0OXKEHNE YrON0BHO -
NCMONHUTENbHOM MOJMNTUKN POCCUNCKOro rocyaapcTBa O HanpaBAeHHOCTU
3aKOoHO4aTeNbCTBa U NPAaKTUKN ero NPUMEHEHNs Ha pelleHne 3aga4q NnepBoCTENEHHON
Ba>XHOCTN, @ MMEHHO Ha COBEPLUEHCTBOBAHNE JINYHOCTU OCYXKOEHHOr0, ero
ncnpasneHne. JOCTUKEHNE MMEHHO 3TOW LN, No3BosisieT C 60bLION CTENEHbIO
rapaHTUPOBaTb NPABOMOC/YLUIHOE NOBEAEHNE OCYXXAEHHOIO BO BpeMs 0TObIBaHUS
Haka3aHus 1 nocae ocsoboXxaeHus.

OCHOBHbIM NCTOYHMKOM COep>KaLlMM OCHOBbI MeXOYHapPOAHbIX LOrOBOPOB B Poccuu
asnsertcda YUK.

B 4.1 cT. 3 3aKpenneHo. YronoBHO-NCMNOJIHNTEIbHOE 3aKOHOA4AaTeIbCTBO POCCMMNCKON
depepaynm N NpakTMKa ero NpUMeHeHmsa 0CHOBbIBaOTCS Ha KOHCTUTYyuun Poccmnckonm
depepaynmn, obwenpusHaHHbIX NPUHLKNAX N HOPMaxX MeXXAYyHapoa4HOro npaea un
MeXXOYyHapoOHbIX Aorosopax Poccunckon depepaumm, ABASIOLLMXCA COCTAaBHON YacCTbio
npaBoBoOn cucTteMbl Poccmninckonm dengepaumnm, B TOM YNCE Ha CTporom cobaoaeHnn
rapaHTU 3aWKnTbl OT MNbITOK, HACUNUA N APYTrOro XXeCcTOKOro Uiamn yHmxatruiero
yenoBeyeckoe AOCTOUHCTBO obpalleHns C OCy>XAEeHHbIMU.

Ecnn mexxayHapoaHbIM gorosopoM Poccumnckon degepaunm yCTaHOBIEHbI UHbIE NpaBuia
NCMNOJIHEHUA HaKa3aHM N obpaleHnsa C OCYy>KOEHHbIMU, YEeM NMPeayCMOTPEHHbIE
YFOJIOBHO-UCMOJIHUTENIbHBLIM 3aKOHOAAaTeNIbCTBOM Poccmnckonm degepaumm, To
NMPUMEHSAITCA NpaBunaa MexxayHapoaHoro gorosopa. (4.2 c1.3 YUK P®). YrosoBHo-
NCNONIHNTENIbHbIN Koaekc Poccnnckon ®epepaunn: denepaibHbli 3aKOH OT 8 AHBaps
1997 r. Ne 1-®3// CMNC «KoHCcynbTaHT Matoc».

CYLLI,eCTBleLLl,I/Ie MeXAyHapoOHble CcorJlaweHuns, 3aTparmsatowime BOnpocChbl npaBoBOro
NMoJIOXKEeHUA OCYyXAEHHDbIX, oTbbIBalOWMX HakKa3aHne B Buae nuweHns ceoboabl. OHU
3aKperJialoT OCHOBHblE MOMEHTbI, KOTOPbIE ABJIAOTCA NMpmnemsieMbiIMn C TOHKN 3peHNA
00NbLWINHCTBA CTpaH MUpa N KOTOopblie OO0JIXKHbI cobnopgatbCcsa rocygapcreamMm -
Y4aCTHNKaMWN OaHHbIX cornalwleHuun.



PaccmMoTpuM coaep>kaHme OCHOBHbIX MeXAYHapOAHbIX CTaHAapTOB obpalleHuns ¢
OCY>XAEHHbIMM B MeCTax InweHns ceobobl.

OOHNM N3 MeXxayHapoOHbIX OOKYMEHTOB, onpeaensowmm npasuna obpaweHuns c
3aKJIIOYEHHbIMU - MeXXAYHapOAHbIN MAaKT O FPaXKAaHCKNUX U MOJNTUYECKUX NpaBax.
CTaTbsa 6 Ha3biBaeT NMpaBO Ha XXW3Hb HEOTbHEMJIEMbIM MPaBOM Ka)Kao0ro 4yesoseka. 3TO
rMpaBo OXpPaHAETCs 3aKOHOM. HUKTO He MOXeT ObITb MPOU3BOJIbHO JINLLEH XKU3HMN.

B cT. 7 yka3blBaeTCs Ha TO, 4TO HUKTO HE AOJ/HKEH NOABEPraThbCs NbITKAM NN
»XXecTokoMy 6ecyenoBe4yHOMY NN YHUXKAKOLWEMY ero 4OCTOMHCTBO 0OpaLLeHNto nan
HakKa3aHuio. B 4aCcTHOCTK, HM OOAHO NNLO He A0J/IKHO 6e3 ero cBoboagHOro cornacus
noaBepraTbCs MEAULMHCKMM UKW HAY4YHbIM OMbITaM.

Ocobbin nHTepec npeactasndeT cT. 10 MNakTa:

e 1) BCe nnua, nnweHHble ceoboabl, UMEIOT NPaBoO Ha ryMaHHoe obpalleHne n
yBa>KeHne OOCTOUHCTBA, MPUCYLLEro 4e0Be4eCcKon JIMYHOCTU;

e 2) obBMHAEMbIE B C/ly4asiX, KOrga OTCYTCTBYIOT UCKOYNTENbHbIE 0BCTOATENLCTBA,
MOMELLAITCA OTAENBbHO OT OCY>XXAEHHbIX N UM MPEeAcCTaBASETCs OTAESIbHbIN PEXUNM,
OTBEYalLWMnN X CTAaTYCy HEOCYXAEHHbIX NTNLL;

e 3) o6BMHSAEMble HECOBEPLUEHHOJIETHME OTAENATCA OT COBEPLUEHHONETHUX U B
KpaT4yanwmnin CPOK OOCTaBAAOTCSA B CyA 015 BbIHECEHUSA pPeLUeHns;

e 4) NEHUTEHUMAPHON CUCTEMOWN NpeayCMaTPUBAETCHA PEXNM AN 3aKJIIOYEHHbIX,
CYLLEeCTBEHHON LLeJIbl0 KOTOPOro sABJSETCH UX NCMpaBsieHne U counasibHoe
nepesocnunTaHue. HecoBepLleHHONETHNE NMPaBOHAPYLWNTENN OTAENATCA OT
COBEPLUEHHONETHUX, U UM NPenoCTaBNSETCS PEXNM, OTBEYaLWMA X BO3PACTy U
MnpaBoBOMY CTaTyCy. MeXxAyHapoAHbIN MaKT O FPaXAaHCKUX N NOJNTUNYECKUX
npaBax (Hbto-Vopk, 16 nekabps 1966 r.) //CNC FAPAHT.

Ba)kHenwmnm mexxayHapoaHbIM JOKYMEHTOM, pa3paboTaHHoe OpraHun3aumnein
ObbeanHeHHbIX Haunn - Bceobuwas aeknapayna npas 4enoBeka. B ¢T. 2 yka3aHo:
«npaBa 1 cBoboabl HenoBeka OTHOCATCHA KO BCeM Be3 UCKYEHMA. DTO NpUHLUUNNaIbHOEe
nosioXKeHne onpenenseT KOpeHHble 0OCHOBbLI MPaBOBOro CTaTyca nL B chepe yrosioBHOMN
CTUUMMN», CTaTbs 5 r1acuT, 4TO "HUKTO He OOJDKEH noaBepraTbCs MblTKaM Un
XKECTOKMM, becHenoBeYHbIM NN YHUXKAKOLWMM ero 40CTONHCTBO obpalleHunio 1
HakKa3aHu".

HekoTopble NOIOXKEHUS KacaloTCs HENOCPEACTBEHHO ML, OCY>XXAEHHbIX K YrOJIOBHbIM
HaKa3aHUAM U1 3aKJIlOYEHHbIX MO CTpaxy. Tak, CT. 9 3akpennseT: "HNKTO He MOXeT
6bITb MOABEPTHYT NMPONU3BOJILHOMY apecTy, 3aepP>XaHU0 NN U3rHaHUIO".



Ba)kHOe 3Ha4YeHne gnsa onpenesieHns NpaBoBOro NoJIOXKEHUSA OCYKAEHHOIO MMeeT CT. 29
Hdeknapauumn, KoTopasa nNpennucbiBaeT, 4TO NPU OCYLLLEeCTBAEHUN CBOMUX NpaB 1 csobon
KaXXObl YenoBeK LOJ/IKEH NoABepraTbCs TOJIbKO TaKUM OrpaHUYeHUNAM, KOTOopble
YCTaHOBJ/IEHbl 3aKOHOM UCKJIIOYNTESIbHO C Lesiblo obecnevyeHnsa Npu3HaHUSa U yBa>KeHUs
npas n ceobon apyrux nogen n ynosreTBOpeHUs cnpaBenivBbix TpeboBaHM Mopanu,
obuiecTBeHHOro nopsaka v obwero 6,1arococToaHMUA. 3TO NOJIOXKEHME OTPa’KEHO B CT.
55 KoHcTuTyumm Poccuinckon depepaumu.

EBponenckas KOHBEHLMSA O 3allUTe NpaB YenoBeKa U OCHOBHbIX cBO6OO COoEPXUT
cnenyroume rnosioXKeHNS B OTHOLLEHUWN 3aKJTIOYEHHbIX MO CTPaXKy N OCYXXAEHHbIX:

e 1) HNKTO He JO/HKeH NoaBepraTbCsa NbiTKaM Uan 6ecHenoBe4yHOMy UIN
YHM>KaoLWeMy JOCTOMHCTBO obpalleHnto n HakasaHuio (CT. 3);

e 2) HUKTO He MOXeT bbITb InweH cBoboabl MHaYe Kak B NPeayCMOTPEHHbIX
KoHBeHUMen criy4asax U B nopsagke, yCTaHOBJIEHHOM 3aKOHOM (CT. 5); 3anpewaeTcs
"NPUHYOUTENbHbIN NN oba3aTenbHbIN TPYA", OO4HAKO B HEr0 He BKJIl0YaeTCs
"nobas paboTa, KOTOpPyo 06bIYHO OO/KHO BbINOJHATL IMLO, HaxoasLuleecs B
3aKJII04EHUN COr/IacHO MOJIOXKEHUAM CTaTbU 5 HacToAwen KOHBEHL NN NN YCIIOBHO
ocBobOXXOEHHOE OT TakKoro 3akJr4deHuns";

e 3) corsniacHo KoHBeHUUN OornyckaeTcs npuMeHeHne CMepTHOW Ka3HW, 04HaKo B CT. 1
MpoTokosia N 6 KoHBeHUMM OT 28 anpens 1983 r. npoBo3rnaweHa ee oTMeHa. 9T0
HaKa3aHue BO3MOXXHO JINLWb "3a OEeNCTBUSA, COBEPLUEHHbIe BO BPEMS BOWHbLI UKW MPU
Heun3beXxHon yrpose BonHbI" (CT. 2 NpoTokona);

e 4) rpaxkgaHe cTpaH, Bxoasawmx B CogeT EBponbl, MeloT NpaBo Ha obpawieHne B
EBponenckuin cyn rno npasam yenoseka (r. Ctpacbypr) c xxanobamu Ha
HernpaBOMepHble OeNCTBUA FoCYyAapCTBEHHbIX BlacTeN, eCc/in MU ucHepnaHbl Bce
3aKOHHble cpeacTBa cynebHor 3almThl UX NMPaB B CBOEN CTpaHe. TaknuM npaBoMm
obnajatT N OCYy>KAEHHbIe K YrOJIOBHbIM HakKa3aHuAM. 'pa>KaaHWH, YbWn Npasa
HapyLUeHbl, COCTaBsIAeT CTaHOapTHOE NCKOBOE 3asBJIeHME, B KOTOPOM YKa3blBaeT,
KakKune rnpaBa HapyLUeHbl 1 KTO O0J1)KEeH HeCTU OTBETCTBEHHOCTb. MickoBoe
3asBJieHVe nofaeTcs B cy NepBon MHCTaHLUMN, 3aTeM B BbllLeCTOoALWY0 cynebHyto
WHCTaHUMI0. Bo BCcex Ccriyvasax peweHne o nepenadve nena B EBponenckunm cyn no
npasaM 4yesnioBeKa NpuHMMaeT EBponenckas KOMUCCUA MO NpaBaM 4esioBeKa.
PeweHne 3Toro cyaa MoxeT 6bITb ABYX BUOOB:

e 1) 06 0653aTENBHOCTM rocyapcTBa-oTBETHYMKA NPUBECTN CBOE HAaLMOHaIbHOEe
3aKOHO4aTesIbCTBO B COOTBETCTBME C €BPONENCKMMN CTaHOapTaMu;

e 2) 0 kOMNeHcauun yuepba noctpagaswmm. 3ybapes C.M. n gp.; oTe. ped. MuxnmH
A.C. YronoBHO-UCNONHUTENbHOE NpaBo: - 3-e u3g., nepepab. n gon. M.:



N3paTenbcTBo KOpanT; N4 KOpanT, 201.

KOHBEHLMA NPOTMB MNbITOK N OPYTNX XKECTOKNX, BecyesioBeYHbIX U YHUXKAIOLLNX
OOCTOUNHCTBO BMUAoB obpaweHns nam HakasaHusa boina patugpuumposaHa CCCP B 1987 r.
B Hen foaHO onpegeneHne NbiTKKU, 4TO 0O3Ha4aeT ntboe gencTeme 40JXKHOCTHOro anua,
KOTOPbIM KOMY-TNB0 YMbILLUNEHHO NMPUYNHAETCA CubHasa 60nb nnu cTpagaHuve,
hm3n4eckoe nnam HpaBCTBEHHOE, AJ19 NOJy4YEeHUS OT HEero HeobxoANMbIX CBELEHUN UK
npu3HaHMA. B 3To onpeneneHune He BKOYatoTCca 60b Man cTpadaHus, KOTopble
BO3HUMKAIOT JINLWb B pe3ysibTaTe 3aKOHHbIX CAHKLWA, HEOTAE/IMMbl OT 3TUX CAHKLUWUA Un
BbI3bIBAIOTCA MU C/lyHanHoO (CT. 1).

KoHBeHUMA NpeayCMaTpUBaET BO3MOXXHble BHYTPUroCcyaapCTBEHHbIE Mepbl
pearmpoBaHMs Ha MHHOOPMALILIO O NbITKaX, BMAOTb A0 3aK/OYEHUS NnLa,
NnoA03pPEeBaAEMOro B COBEPLUEHUN MbITKN, @ TakK)Xe B MOMbITKE NOABEPrHYTb MbITKE NN B
coy4acTumn B NbITKE, MoA CTParkKy U NPON3BOACTBA NPeaBapuUTesIbHOro paccsenoBaHus.

B KoHBeHLUMM nogYepkmBaeTca HeEOBX0AMMOCTb U3yYeHNs MaTepuasnos N nHpopmaumnn
OTHOCUTEJSIbHO 3anpeLleHns NbITOK, B CBA3M C YHEM OHW AOJIXKHbI BKKOYaTbCS B
nporpamMmbl MOArOTOBKN NepCcoHasia NPaBoONPUMEHNTENbHbLIX OPraHOB, KOTOPbIE MOryT
MMEeTb OTHOLUEHNE K COOEPXKaHUIO NOA CTPaXkKen U Aonpocam auL, NoaBeprHyThbiX J0bon
dopMe apecTa, 3aaep)XKaHNs UM TIOPEMHOI0 3akKJ/Il04YeHNs, nam obpaweHnsa C HUMN.

B cooTBeTCTBUKM C MeXAYHapoAHbIMUN NpaBoBbiIMU akTaMn YUK P® ycTaHOBIEHSI
rnpasuia TPYLOUCMNOJ/Ib30BAHUNSA OCYXXAEHHbIX. B 4aCTHOCTU, OCYy)XAEHHbIe K JINLLUEeHNIO
cBoboabl 0653aHblI TPYOUTLCA B MecTax 1M Ha paboTax, onpegensemMbiXx agMUHUCTpaLmen
ncnpaBuUTesIbHbIX YyYpexxaeHuin. B To e BpeMs agMunHuUcTpaumsa obsisaHa npueiekaTb
3TUX NNL K Tpyay C y4eTOM MX NoJsia, Bo3pacTa, TPYAOCNOCOOHOCTM, COCTOSAHNS 340POBbS
M MO BO3MOXXHOCTU crieymanbHoCcTu (cT. 103). KogekcomM persaMeHTUPOBaHO TakxXe
NMpuBJIEYEHNE OCYXKAEHHbIX K N1LEHNI0 cBOBOAbI K BbIMOHEHUIO BecnnaTHbIX paboT no
61aroyCTponCTBY UCNPaBUTESbHbBIX YHYPEXAEHUN U NMPUIEraloWLnX K HAM TeppuTopun
(cT. 106).

MunHuManbHble CTaHA4APTHbIE NpaBusia obpalleHns C 3aK/II04EHHbIMN NPeacTaBAaoT
cobon Hanbonee NosHbIN N NOAPOOHLIN AOKYMEHT, Kacatowmnca obpaweHns ¢
OCY>XXAEHHbIMUN K NuweHuto ceoboabl. OH AennTca Ha 2 OCHOBHbIE YacTu, coaepxawme
95 npaBwJl, KOTOPbIE HOCAT peKOMeHOaTesNIbHbIN XapakKTep.

MepBas 4acTb "ObwenpuMeHnMbIe NMpaBuia" BKAOYaeT HOPMbI, KacalwLlmecs
obpalleHns co BCEMU KaTeropmsamm 3ak4eHHbIX (perncrtpaumns, pacnpegeseHme no
KaTeropusam, pasmelleHue, 1n4Has rurmeHa, NnutTaHme, MeanunHckoe obcnyxmeaHume,



ANCUMMJINHA U HaKa3aHWUs, CpeacTBa YCMUPEHUS, KOHTAKTbl C BHELLHUM MUPOM,
nepemeLleHne, NepcoHas MecTa 3aKJ4eHnsa n ap.).

BTopas 4acTb "lMpaBunna, npMMeHUMbIe K 0COObIM KaTeropusamM" coCToOUT U3 cnenyowmnx
pa3nesos:

A. "OcyxaeHHble 3aKJIl04YeHHbIe", B KOTOPOM M3JlaratoTca pyKkoBoasLme npuHLUnnbl
ynpaB/ieHUsa NeHUTEHUMAPHBLIMN 3aBeOEeHUAMU U Len UX 0eAaTesIbHOCTM, BONPOCHI
obpalleHns C 3aK/II0YEHHbLIMU, NX KacCnpukaumm, HaAnBMAoyanansaumm paboTbl ¢ HUMK,
NbroT, TpyAa, obpa3oBaHUS U OTAbIXa, OTHOLWEHUA C BHELWHMM MUPOM 1 OMeKn nocse
ocsoboxxaeHus;

b. "OyweBHob60bHbIE N CTPadatoWne YMCTBEHHbLIMN HeAOCTaTKaMUn 3aK0YEeHHbIE",
coaep>xawmn npasuia obpalleHnsa ¢ TaKUMM anuamm, HabageHusa 3a HUMKU U
obecnevyeHusa nx nevyeHus;

B. "Jlnua, HaxogAwmecsa noa apecTtoM Uan oxunpatrouwme cyga”, BKAYaoWwmn cCTaHa4apThbl
obpaweHnin c "noacnenCcTBeHHbIMU" 3aKOYEHHbIMUY;

. "3aK4YeHHbIe MO rpakaaHCKuUM genam", npegycMaTpuBaoWwmm npasmnna obpalieHus
C TMuaMn, CoAepXXalWmMMnCs B 3aKJII0O4EHUN 3a HEBbIMNOJIHEHWE O0r0BbIX 0053aTeNIbCTB U
apyrme npocTynky HeyrosIoBHOro Xxapakrepa;

O. "Jlnya, apecToBaHHbIE UKW NMOMELLEHHbIe B TIOpbMY 6e3 npeabasneHns obBMHeHnA",
npeanucbiBatloWmn npouenypy obpalleHns ¢ TakuMu nuamu.

Kacasacb Knaccuukaumm 3akitoyeHHbIX, NMpaBuia Ha3biBalOT €e uenu: oTaesneHme
3aKJIIO4EHHbIX OT TeX, KTO MO NPUYMHE YyroJI0BHOIr0 NPOLJIOro an AypHOro xapakrepa
MOXKEeT OKa3aTb Ha HUX MJIOX0e BAUSHME; pa3aesieHNe 3aKJI0YEHHbIX Ha KaTeropuu,
obneryvatouwme paboTy C HAMKU MO NX BO3BPALLEHUIO K XU3HK B obuiecTBe. A9 KaXkaoro
3aKJII04EHHOr 0 AoJ1IXKHa pa3pabaTbiBaTbCA NporpamMmma paboTbl C HUM, UCXOASA U3 €ero
NHOMBMAYaNbHbLIX NOTpebHOCTEN, CNOCOOHOCTEN U CKIIOHHOCTEN.

MUHMMaNbHbIE CTaHOaPTHbIE NpaBuia OOH no obpalleHnto C 3aK/Il4YeHHbIMU ABUINCH
OCHOBOW Cco3aaHMs EBponenckmux neHnTeHUNapHbIX (TIOPEMHbIX) Mpasui. ®opMasibHO 3TU
MpaBuia NMeT CTaTyC PEKOMEHAALUNA AN aAMUHUCTPALMA MecT nulieHns csoboasbl,
HO, TEM HE MeHee, OHW BO3J/1aratoT MopasibHble N MOINTUYECKne oba3aTenbCTBa Ha
NPUHSBLLUNE NX €BPONENCcKMe rocyaapcTaa.

B 3Tux npaBunax Hawnm hanbHeunwee Pa3BnTne oCHoBOMOJlarawme nmpuUHLUMbI
o6paLueH|/|$| C 3aKJ/Il04eHHbIMN. B YaCTHOCTK, NOAYEPKMBALTCH, YTO ILIeHne cesobonbl



OOJI’)KHO NCMOJIHATBCA B TaKUX YCJI0BUAX €ro oTbbIBaHMA 1 MOpaJ'IbHOVI aTMocdepe,
KOTOpble obecnevymBatloT YBa>XeHne 4yesiope4eCKoro noCtTomHCTBa, Uesin
ncrnpaBmTesibHOro BO30ENCTBUA Ha 3aKJIIOYEHHbIX COCTOAT B COXpaHeHUNN X 300P0OBbA U
0OCTOMHCTBA, POPMMPOBAHNN Y HUX YYBCTBA OTBETCTBEHHOCTU U HABbLIKOB,
CI'IOCO6CTByI'OLLI,VIX X MHTEerpaunnm B obuwecTBO; 3aWMTa NNYHbIX MpaB 3aKJIID4YeHHbIX
obecne4ymBaeTcs nocpencTBsoM KOHTPOA, OCYyLLEeCTBJIAEMOro Cyﬂ,eﬁHbIMVI nnn NHbIMN
OopraHamMmu, He npunHagiexanmmm K I'IeHI/ITeHLI,I/IapHOVI aAMNHNCTPaUnn.



